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PER CURI AM

M guel Angel Banos-O nedo, a native and citizen of
Mexi co, appeal s his conviction and sentence to twenty-seven nont hs
in prison and two years of supervised release following his guilty
pl ea to possession of afirearmby an alienillegally in the United
States in violation of 18 U S. C. 88 922(g)(5), 924(a)(2) (2000).
Banos-A nmedo’s attorney has filed a brief pursuant to Anders v.
California, 386 U S. 738 (1967), asserting there are no neritorious
grounds for appeal but raising the issue of whether the district
court erred by “double counting” when applying both a four-Ievel

enhancenent under United States Sentencing Guidelines Mnual

(“USSG’') & 2K2.1(b)(5) (2002) for using the firearmin connection
with another felony and a three-level enhancenent under USSG
§ 3A1.2(b) for assaulting alaw enforcenent officer.” Banos-d nedo

has been infornmed of his right to file a pro se supplenental brief

‘W& note that following United States v. Booker, 125 S. C.
738 (2005), we granted Banos-O nmedo an opportunity to file a
suppl enental brief, but his attorney declined to do so “since
Appel I ant has conpl eted his confinenent and has been deported to
Mexi co, and given the | ack of neritorious issues.” W further note
that Banos-O nedo admitted the facts underlying the enhancenents
either at his plea hearing or at sentencing, see United States v.
Shelton, 400 F.3d 1325, 1330 (11th G r. 2005), and the district
court denied his request to depart downward based on his injuries
because they were “his own doing.” Thus, even if Banos-Qd nedo
asserted error by the district court in failing to treat the
gui del i nes as advisory, we find there i s no nonspecul ative basis in
the record for concluding the error was prejudicial. See United
States v. Wiite, 405 F.3d 208, 225 (4th G r. 2005).
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but has not done so. Finding no neritorious issues and no
reversible error by the district court, we affirm

“I't is well established that ‘[t] he Sentenci ng Conm ssi on
pl ai nl y understands the concept of double counting, and expressly

forbids it where it is not intended.’” United States v. Schaal

340 F.3d 196, 198 (4th GCr. 2003) (quoting United States V.

WIllianms, 954 F.2d 204, 208 (4th Cr. 1992)). Double counting is
per m ssi bl e under the federal sentencing gui delines except where it

is expressly prohibited. [d.; United States v. WIlson, 198 F.3d

467, 472 n.* (4th Cr. 1999). Because the guidelines do not
expressly prohibit double counting in this case, the district court

did not err by applying both enhancenents. See id.; United

States v. Jackson, 276 F.3d 1231 (11th Gr. 2001).

I n accordance with Anders, we have reviewed the entire
record in this case and found no neritorious issues for appeal. W
therefore affirm Banos-Q nedo’s conviction and sentence. Thi s
court requires that counsel informhis client, in witing, of his
right to petition to the Suprene Court of the United States for
further review If the client requests that a petition be filed,
but counsel believes that such a petition would be frivol ous, then
counsel nmay nove in this court for leave to wthdraw from
representation. Counsel’s notion nust state that a copy thereof

was served on the client.



We dispense with oral argunment because the facts and
| egal contentions are adequately presented in the materials before

the court and argunment woul d not aid the decisional process.
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